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IN THE KJIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION
NOTICE OF MOTION NO.31 OF 2018
IN l .
| pUBuq INTEREST LITIGATION NO.87 OF 2006

| The Maharashtra lldarit'ime Board ..Applicant.

j IN THE MATTER BETWEEN :

[

W The Bombay Envirpnmental Action Group & Anr. ..Petitioners.
// . V. i :

g The State of Maharashtra & Ors. ..Respondents.

Ms.Gulnar Mistry i/by M/s. Jayé.kafk & Co. for the Petitioners.
Mr.Ishwar Nankani alonwith M/s.Nankani & Associates for the
Applicant. :
Mr.Rui Rodrigues and Mr.N.R. Prajapati for respondent-UOL.
Ms.Gita Shastri, Addl. GP for respondent/State.
Ms.Sharmila Deshmukh for respondent SRA.
Ms.K.H. Mastakar for respondent/MMC.
CORAM : A.S. OKA &
) RIYAZ I. CHAGLA, JJ.
DATE : 25% APRIL, 2018
e :
3 j P.Ci
_.'1}:-:;“. SR e T L
: 1 Heard the learned counsel appearing for the applicant, .the

“rissiddarned counsel appearing for PIL- petitioners, the learned counsel
appearing for the 3 respondent in the PIL petition and learned AGP for
the State.

-2 Perused the CRZ clearance granted by the State Level
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Environment Impact Assessment Authority on 2* August 2017. There
is a statement on oath made in the Affidavit in support that the work
will be carried out on the site on which there are no mangroves and

that the mangroves would not be affected by project activities.

3.  The applicant is a statutory body established under the
Maharashtra Maritime Board Act, 1996. The learned counsel appearing
for the applicant states that the applicant is confining the prayer made
in this Petition to grant of permission for construction of approach
jetty and sloping berth jetty. We accept the said statement.
Accordingly, we pass the following order :
ORDER
1 In view of the clearance granted on /g August 2017
by the State Level Enwronment Impact Assessment Authority, we
permit the apphcant to carry out work of construction of
approach jetty and slopmg berth jetty at Vasai and construction
of jetty at Bhayander, subject to condition of strictly complying
with condmon Nos 1 and 2 imposed by Maharashtra Coastal
Zone Management Authority in the decision taken in the meeting
held on 17® January 2017 and 18" January 2017 (Exhibit G to
the Affidavit in support).

2 Notice of Motion is disposed of on above terms.

(RIYAZ .I.CHAGLA, J) (A.S. OKA, J)
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IN THE HIGH COURT OF JUD!CATURE AT BOMBAY
ORDINARY ORIGINAL CivIL JURISDICTION

* NOTICE OF MONIPN NO. OF 2018 ;g%#@e (8
N:M. (L o, 8413
IN :

PUBLIC INTEREST LITIGATION NO.87 OF 2006

The Maharashtra Maritime Board ...Applicant
AND

IN THE MATTER BETWEEN :;
————0LER BETWEEN :

The Bombay Environmental Action Group -
& Anr. ‘ ... Petitioners

Versus

The State of Maharaéhtra
& Ors.

-..Respondents
INDEX
) SR. | EXHIBITS PARTICULARS B PAGE
NO. s : 5 : NO.
1. Proforma A-C
2 Notice of Motion - r 1-5C
3. Affidavit in Support of Notice of Motion
dated 16" January, 2018
4. | Exh. “A" [ Copy of the order dated 6™ October 2005

* UMD~

passed in the Writ Petition (Lodging)
No.3246 of 200 e

Exh. “B” Copy of the order dated 27 January

2010 passed in the Notice of Motion
No.417 of 2006, , .

26-30




SR. | EXHIBITS PARTICULARS PAGE
NO. o R
8. |Exh.“E” |The project image of Vasai jetty super 33
imposed on Google earth.
9. |Exh.“F” [The project image of Bhayandar jetty 34
: super imposed on Google earth.
10. | Exh.“G” [ Copy of the minutes of the 1157 meeting | 35— 36
held on 17" to 18"January 2017.
- 11. | Exh. “H" Copy of the Environment Clearance | 37 — 45
granted by the State Level Environment
Impact - Assessment Authority dated
27/07/2017. o
12. | Exh. ** Copy of the letter dated 27112/2016 | 46 - 47
” i addressed by the Under Secretary to the
3 Government of India in respect of Vasai
Jetty.
13. | Exh.*J” [Copy of the letter dated 27/12/2016} 48 - 49

addressed by the Under Secretary to the
Government of India in respect of
Bhayandar Jetty.

Last Page :- 49

Advocate for the Applicant.
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION
NOTICE OF MOTION NO. OF 2018
IN
PUBLIC INTEREST LITIGATION NO.87 OF 2006
The Maharashtra Maritime Board ...Applicant
AND
IN THE MATTER BETWEEN :
—~ Ot WAITER BETWEEN :
)
The Bombay Environmental Action Group
& Anr. ...Petitioners -
Versus
The State of Maharas ;
& Ors. , : . ...Respondents
ADVOCATE FOR PETITIONERS
ADVOCATE FOR APPLICANT : DIVEKAR & CO.

——_



Minq'res of the 115™ meeting of Maharashtra Coastal Zone Management
Authority held on 17™ & 18™ January, 2017

The authority noted that, the proposal is for beautification and approach
on existing bund at Rajodi, Tal. Vasai, Dist. Palghar. Length of the bund is 700
m. and falls in CRZ II area. The authority after deliberation and discussion
decided to defer the matter as the proposal submitted by PP is incomplete. PP
to submit detail impact assessment analysis of the proposed activities along
with ecosystem based remedial measures,

Officials from Maharashtra Maritime Board presented the proposal of
beautification of Aksa Beach at Madh, Mumbai Suburban. The proposal involves
construction of Gabion wall at Aksa Beach. The Authority instructed MMB to
explore other options such as ecosystem based solutions for beautification of
Aksa Beach, instead of solid construction on beach. The Authority felt that
beach may be eroded due to solid construction on beach. Further solid
construction on beach is not permissible as per the CRZ Notification, 2011.

The Authority after deliberation decided to reject the proposal from
CRZ point of view. .

Officials from Maharashtra Maritime Board presented the proposal
before the Authority. The proposal is for beautification of Gorai Beach

Promenade at Gorai, Mumbai Suburban.

The Authority felt that instead of proposing the solid structures on
Gorai beach, which is a CRZ I area, the MMB need to explore other options for
beautification of Gorai Beach, Promenade on beach along with cost benefit

analysis & revert. The Authority after deliberation decided to defer the

proposal.
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Environment de; ent,

Room No. 217, 2nd floor,

: Mantmlaya, Annexe,
L A Mumbai- 400 032.

3 '-" 5 ) Date:August 2, 2017

'f W FiEL F T é“- i,
\*?fsm"\“m

To, ¥
Chief Executive Officer,Maharashtra Mari ‘Board !ndinn.Mé:éQﬁle C‘hamhe:s,!!rd Floor,Ramjibhai
Kamani Marg, Ballard Estate, Mu 11,—5 eIy " ? A A
at 339, 35, 36 AN AT T TR SN R

. CRZ Clearance for Elmmﬁé Glearance for
Subject: BBy M X . ",E
Sir, ! ;* C ;
This has reference to your conimunica itio Al considered , by the
Maharashtra Coastal Zone i 1 end the project for CRZ

Clearance to SEIAA. Informa o mnent Impact Assessment
Authority in its 112th meetmgs. §

- i

1.Name of Project ; 3
2.Type of institution L"r "ﬁ:«',._
:""‘1"‘#’

3.Name of Project Proponent <]

4.Name of Consultant ,3‘

5.Type of project

6.New project/expansion in existin
pmjactlmédemizaﬂonldiwmiﬂca on
In existing project

7.If expansion/diversification,
whether CRZ Clearance has been

obtained for existing pmjoct

10.Village

13.Note on the iniﬂaudwur%]lﬁf 3 -
applicable)

14.1L01/NOC / 10D from MHADA/ s
Other approvals (If applicable) Not Applicable

15.Total Plot Area (sq. m.) 3500

16.Deductions Not applicable

17.Net Plot area Not applicable

FSI area (sq. m.): Not applicable
Fé)osed Built-up Area (FSI & Non FSI area (sq. m.): Not applicable
Total BUA area (sq. m.): Not applicable

Non-

19.Total ground coverage (m2) Not applicable

20.Ground-coverage Percentage (%)
(Noti:; ! Percentage of plot not open Not applicable

21.Estimated cost of the project 100000000

SEIAA Meeting No: 112 Meeting Date: July 27, 2017 ( SEIAA- _ :
STATEMENT-0000000435 ) s
SEIAA-MINUTES-0000000189 Shri Satish.M.Gavai (Member
SEIAA-EC-0000000139 Page 1 of 9 || Secretary SEIAA)




22.Production Details

Serial
Number

Product Existing (MT/M) Proposed (MT/M)

Total (MT/M)

Not Applicable Not Applicable Not Applicable

Not Applicable

23.Total Water Requirement

Dry season:

Source of water Not applicable

Fresh water (CMD): | Not applicable

Recycled water - :
Flucxlﬂg' {(CMD): < |Not applicable

R led water -

Gardening (CMD): Not applicable

rsnake u;) ?(Pu‘l):l

Noron ngablfw‘\ =

Total Water Al 7%_ p}gﬁt’

: .m! j S
__ %3 ¥ £
i & — i . '

Requirement (

Fire fig
Unde! (5|
tank(! >

Fire g5 5

e .“ "
2 : *F o, u g
Not appli m
. i

water. | Not appli e &

"fﬁar N

ter (CMD):

Wet season:

SEIAA Meeting No: 112 Meeting Date: July 27, 2017 ( SEIAA-
STATEMENT-0000000435 )

SEIAA-MINUTES-0000000189
SEIAA-EC-0000000139

Shri Satish.M.Gavai (Member
Page 2 of 9 || Secretary SEIAA)




(®

24.Details of Total water consumed

g Consumption (CMD) Loss (CMD) Effluent (CMD)

Water

Requirem | Existing | Proposed | Total Existing | Proposed | Total Existing | Proposed Total

ent

Not Not Not Not

Not Not Not Not

: Not
Domestic Applicable | Applicable | Applicable | Applicable | Applicable | Applicable Applicable | Applicable | Applicable

Level of the Ground |\yo; o njicable

water table:
Size and no of RWH
tank(s) and Not Applicable
Quantity: Ao & A
Locaﬂonoftheli‘% i A f
tank(s): A 4 i
25.Rain Water | Quantity of recharge'{y ‘A
Harvesting pits: L N L v}fﬁ‘.
(RWH) Size of e atApplicable 700 N é
: S ) "f:g} e’
B cation & o
( : Not Appii£e ﬁ;\%l,
Bu tion % \
(0 ¢ i NQtA JBS A e - %
Details of UGT . ] L,
any iy of t-’-}
o - i i W = !
Nai wa ,;r‘: :.:{:
P Nw T %‘ Eﬂ:l"s
26.Storm water fs ‘ )] A ,»5
drainage waters * 5o g b;:j . é-} ‘ "t-(’".-“‘ﬂ
Size of WD, T T Not Apphcatie— 7
is:waﬁ generzt:ry’n ) s p'licajble‘ L_:; ‘”?“:“'i, e
STP technology:” * | Not B4 | VYV

S ot STP | Not Kpplicable

fiSeagend

Ip1
udge
OEM o)

SEIAA Meeting No: 112 Meeting Date: July 27, 2017 ( SEIAA-
STATEMENT-0000000435 )
SEIAA-MINUTES-0000000189
SEIAA-EC-0000000139

Shri Satish.M.Gavai (Member
Page 3 of 9 || Secretary SEIAA)




28.Solid waste Management

Waste generation in | Waste generation: Not Applicable

the Pre Construction | pispesal of the

and Construction construction waste | Not Applicable

phase: debris: — ~
Dry waste: -| Not Applicable
Wet waste: Not Applicable
Hazardous waste: Not Applicable

Wagte generatlon | edical waste Of

in the operation i

in the op o Not Applicable
STP Sludge (Dry Not Applicable

sludge):

Others if any:

M f al
ofode oe:Dispos

Dry waste:

Wet waste:

Area
requirement:

Budgetary allocation

(Capital cost and
O&M cost):

Government of
“Maharashtra

SEIAA Meeting No: 112 Meeting Date: July 27, 2017 ( SEIAA-
STATEMENT-0000000435 )

SEIAA-MINUTES-0000000189
SEIAA-EC-0000000139

Shri Satish.M.Gavai (Member
Page 4 of 9 || Secretary SEIAA)
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29.Effluent Charecterestics

Serial Inlet Effluent Outlet Effluent Effluent disc e
Number Parameters Unit Charecterestics Charecterestics standards (MPCB)
i Not Applicable Appﬁco:;bl = Not Applicable Not Applicable Not Applicable
mm)l:t of effluent generation Not Applicable
Capacity of the ETP: Not Applicable
Amount of treated effluent :
recycled : Not Applicable

Amount of water send to the CETP: | Not Applicable

Membership of CETP (if require): | Not Applicable

Note on ETP technology to be used | Not

Disposal of the ETP sludge

SEIAA Meeting No: 112 Meeting Date: July 27, 2017 ( SEIAA-
TEMENT-0000000435 )

STA
SEIAA-

189

SEIAA-EC-0000000139

Shri Satish.M.Gavai (Member
Page 5 of 9 || Secretary SEIAA)




30.Hazardous Waste Details

.ol Description Cat UOM | Existing | Proposed | Total | Method of Disposal
: Not Not Not Not Not :
1 Not Applicable Applicable | Applicable | Applicable | Applicable | Applicable Not Applicable
31.Stacks emission Details
Height Int
Serial - Fuel Used with from ernal | romp, of Exhaust
Hemabver Section & units Quantity Stack No. ground dia(x::;ter Gages
level (m)
i1 Not Applicable Not Applicable App?iggble App?igghle Appﬁggble Not Applicable
32.Details of Fuel to be used
Serial ‘;_.ﬂ;
Kok Type of Fuel . y w&i{ﬁ:tiﬂﬁ “E’? j;ﬁ_ Proposed Total
1 Not Applicable ' - Applicable Not Applicable
Source of Fuel £
Mode of Transportation of fuel boq’&g plicable &
(E;;] %
33 2
i
Not APP
Power
reqmrement.
. | Transformer: =
DG set as Power
back-up during
operation phase:
D
Not Applicable
m‘lr Energy Conservation Measures Saving %
i Not Applicable Not Applicable
37.Details of pollution control Systems
Source Existing pollution control system Proposed to be installed
Ap plgnggh " Not Applicable Not Applicable
Budge allocation | Capital cost: Not Applicable
(Capital cost and -
(g&M cost): 0 & M cost: Not Applicable

38.Environmental Management plan Budgetary Allocation

a) Construction phase (with Break-up):

SEIAA Meeting No: 112 Meeting Date: July 27, 2017 ( SEIAA-
STATEMENT-0000000435 )
SEIAA-MINUTES-0000000189
SEIAA-EC-0000000139

Page 6 of 9

Shri Satish.M.Gavai (Member
Secretary SEIAA)




(@

Serial

Number Attributes Parameter Total Cost per annum (Rs. In Lacs)
1 Air SOx, NOx, CO, HC 12 Lacs
BOD, COD, DO, NO2,
2 Water NO3 5 Lacs
3 Soil Mg, Ca, Cl, PO4, S04 5 Lacs
Operation Phase (with Break-up):
Serial Capital cost Rs. In | Operational and Maintenance
Number Component Description . Lacs 5 cost (Rs. in Lacs/yr)
1 Air SOx, NOx, CO, HC 12 Lacs Not Applicable
2 Water BOD, CObll)ég)O . NO2, 5 Lacs Not Applicable
3 Soil Mg, Ca, Cl, PO4, %4 5lacs Not Applicable
9.Storage of chemica | sive/hazardous/toxic

T on
Description o S!smrce of Mean;:&on
A upply | transpo
f‘ﬁ.
Not Applicable N Applesble | Not Applicable

SEIAA Meeting No: 112 Meeting Date: July 27, 2017 ( SEIAA-
TEMENT-0000000435 )

STA

SEIAA-MINUTES-0000000189
SEIAA-EC-0000000139

Shri Satish.M.Gavai (Member
Page 7 of 9 || Secretary SEIAA)




CRZ/ RRZ clearance | MCZMA has recommended the project to SEIAA during 115th Meeting
obtain, if any: dated 17 January, 2017
Distance from
Crtiectty Pollutod
ollu
areas / Eco-se 12 Km
areas/ inter-State
boundaries
Category as
schedule of IA 7 (e)
Notification sheet
ﬁ“:;; cases pending | ot applicable
Other Relevant :
Informations Not Akphcahle .
Have you previousl o e Y e
iupbmfnédp Warti 1l 4
' cation o e
ong\lliOEF i
Date of
sub: A
3. The proposal has been by SEIAA in its meeting ccord CRZ Clearance to
r of Enviro tion, 2006 & CRZ
otification 2011 subject on s x
Specific Conditions: m a
General Conditions: *
1 The rves the ri ion, if the jpulated are not complied
with tisfaction of epartment.  E™-%
The S! ther competent a sbpulahe an; ditions subsequently, if
n dee! or environmental n, whx:h shall hyo li 5
oI { ‘ the co / Tocal NGO, if any, from
v in spirit
it p i the action initiated under EP Act
ot that project proponent has not violated
v ion or of the Hon’ble court will be
o e T N immunity to the project proponent in

STATEMENT

SEIAA-EC-0000000139

SEIAA Meeting No: 112 Meeting Date: July 27, 2017 ( SEIAA-
-0000000435 )
SEIAA-MINUTES-0000000189

Shri Satish.M.Gavai (Member

Page 8 of 9 || Secretary SEIAA)
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(

4. The CRZ Clearance is being issued without prejudice to the action initiated under EP Act or any court case
ending in the court of law and it does not mean that project proponent has not violated any environmental
aws in the past and whatever decision under EP Act or of the Hon’ble court will be binding on the project
Ej‘fﬂponent. ence this clearance does not give immunity to the project proponent in the case filed ag t
im, if any or action initiated under EP Act.

3. In case of submission of false document and non-compliance of stipulated conditions, Authority/
Environment Department will revoke or suspend the CRZ Clearance without any intimation and initiate
appropriate legal action under Environmental Protection Act, 1986.

6. The Environment department reserves the right to add any stringent condition or to revoke the clearance if
conditions stipulated are not implemented to the satisfaction of the department or for that matter, for any
other administrative reason.

7. This Clearance will be valid for 5 years from the date of issue of recommendation for commencement of
construction & operation.

8. In case of any deviation or alteration in the project proposed from those submitted to this department for
clearance, a fresh reference should be made to the department to assess the adequacy of the condition(s)
imposed and to incorporate additional envimmggﬁ pmr&ptigg measures required, if any.

Lkt f

9. The above stllpulaﬂons would be enforced among 1S under. the Water (Prevention and Control of
Pollution) Act, 1974, the Air (Prevention and Control: tion) Act, 1981, the Environment (Protection)
Act, 1986 and rules there under, Hazardous Wastes (M. em ind Handling) Rules, 1989 and its
amendments, the public Liabilif SUTAn % 3 ments. .
10. Any appeal against this CRZ Clearance shall lie with the Nati sen-Tribunal (Western Zone Bench,
Pune),New Administrative B ' yor, D-, Win Opg‘osita Coun all; Pune, if preferred, within 30
days as prescribed under Sec 11 e National Gréen Tribunal Act;' 2010,

g A, o - h%: R .

Copy to: Y o | N e
1. SHRI ANAND. B. KULKA}{_m.gHA.‘LgMAN-SELAA”" :
2. SHRI UMAKANT DANGAT, CHAIRMAN-SEAC-I
3. SHRI JOHNY JOSEPH, CHAIRMAN-SEAC-

4. SHRIANIL .D. KALE. CHAIRMAN S
5. SECRETARY MOEF & CC ™, > ¢
6. 1A-DIVISION MOEF & CC /.~ P e w2t P AP
7. MEMBER SECRETARY MAHARASHTRA POLLUTION CONTROL BOARD MUMBAI
8. REGIONAL OFFICE MOEF & CCNAGRUR, / "o ol W

9. MUNICIPAL COMMISSIONER THANE ¥
10. REGIONAL OFFICE MPCB THANE

11. REGIONAL OFFICE MIDC AMBERNATH
12. REGIONAL OFFICE MIDC THANE

SEIAA Meeting No: 112 Meeting Date: July 27, 2017 ( SEIAA-
STATEMENT-0000000435 ) G
SEIAA-MINUTES-0000000189 Shri Satish.M.Gavai (Member
SEIAA-EC-0000000139 Page 9 of 9 || Secretary SEIAA)




